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subpart begins exporting those articles to
the United States during the initial applica-
ble one-year period and elects to use the an-
nual aggregation method for purposes of
meeting the applicable value-content re-
quirement. The articles entered during that
initial period meet a value-content percent-
age of 48%, while articles entered during the
second applicable one-year period meet a
value-content percentage of 62%. The pro-
ducer’s articles may not receive duty-free
treatment during the initial applicable one-
year period because the requisite 50% value-
content requirement was not met. The pro-
ducer’s articles also are ineligible for duty-
free treatment during the second applicable
one-year period because the 50% value-con-
tent requirement was not met in the imme-
diately preceding period (the initial applica-
ble one-year period). However, because the
producer’s articles entered during the second
applicable one-year period satisfy the in-
creased value-content percentage require-
ment (60%), the importer(s) of these articles
may file a request for and receive a refund of
the duties paid with respect to the articles
entered during that period, assuming compli-
ance with the conditions and requirements
set forth in §10.847 of this subpart. In addi-
tion, the producer’s articles entered during
the third applicable one-year period are eli-
gible for duty-free treatment based on com-
pliance with the increased value-content per-
centage in the second applicable one-year pe-
riod.

§10.846 Imported directly.

(a) General. To be eligible for duty-
free treatment under this subpart, an
article must be imported directly from
Haiti into the customs territory of the
United States. For purposes of this re-
quirement, the words ‘‘imported di-
rectly’ mean:

(1) Direct shipment from Haiti to the
United States without passing through
the territory of any intermediate coun-
try;

(2) If shipment is from Haiti to the
United States through the territory of
an intermediate country, the articles
in the shipment do not enter into the
commerce of the intermediate country
and the invoices, bills of lading, and
other shipping documents show the
United States as the final destination;
or

(3) If shipment is through an inter-
mediate country and the invoices and
other documents do not show the
United States as the final destination,
the articles in the shipment are im-
ported directly only if they:

§10.847

(i) Remained under the control of the
customs authority in the intermediate
country;

(ii) Did not enter into the commerce
of the intermediate country except for
the purpose of a sale other than at re-
tail, provided that the articles are im-
ported as a result of the original com-
mercial transaction between the im-
porter and the producer or the pro-
ducer’s sales agent; and

(iii) Have not been subjected to oper-
ations other than loading and unload-
ing, and other activities necessary to
preserve the articles in good condition.

(b) Documentary evidence. An im-
porter making a claim for duty-free
treatment under §10.847 of this subpart
may be required to demonstrate, to
CBP’s satisfaction, that the articles
were ‘‘imported directly” as that term
is defined in paragraph (a) of this sec-
tion. An importer may demonstrate
compliance with this section by sub-
mitting documentary evidence. Such
evidence may include, but is not lim-
ited to, bills of lading, airway bills,
packing lists, commercial invoices, re-
ceiving and inventory records, and cus-
toms entry and exit documents.

§10.847 Filing of claim for duty-free
treatment.

(a) General. An importer may make a
claim for duty-free treatment for an
article described in §10.843 of this sub-
part by including on the entry sum-
mary, or equivalent documentation,
the applicable subheading within Sub-
chapter XX of Chapter 98 of the HTSUS
under which the article is classified, or
by the method specified for equivalent
reporting via an authorized electronic
data interchange system. The applica-
ble subheadings within Subchapter XX,
Chapter 98, HTSUS, are as follows:

(1) Subheading 9820.61.25 for apparel
articles described in §10.843(a) of this
subpart for which the individual entry
method is used for purposes of meeting
the applicable value-content require-
ment set forth in §10.844(a) of this sub-
part;

(2) Subheading 9820.61.30 for apparel
articles described in §10.843(a) of this
subpart for which the annual aggrega-
tion method is used for purposes of
meeting the applicable value-content
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